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 Tfe and Liberty are the favorites of Law, 
of theſe the King cannot( without breach 
2, of his Oath deprive the meaneſt Subje& 
+ but by legail proceeding, which onely 1 
2 diſtinguiſh the lawfully exccuted Male- «I 
factor from the untimely murdered 


innecent. | ND 
' $o tender is the Law over every mans life, ſo (tri in 
preſervation-of her owne rules , that if the Sheriffe de- 
heads him whom the Law condemned to bee hanged, fls £..c 104 4. 
murder in the Sheriff2 , for the Sheriff: not” perſuing the. #c1osy, fo. 13. 
3 judgement and warrant of the Law, doth contrary tothe . * 
Law, and thereby murders him whom he ſhould have ex- 
ecuted : And ſurely that Law that is ſo tender over thoſe, 
herowne hand markt out for death, as not worthy to live 
is zealous over ſuch as never tranſgrefled her ſtatutes. , 
Offences deſerving death are many, and many the man- 
ners of death, diffzrenced onely by the natare of the of- 
fence ; yet for all off:nces, for all deaths there is but ove 
tryall. viz, By Peeres, according to Mag. ( bart. the Sta= 
tutes of 5. EdW. 3. and 28, Edw. 3. 
Mag. ( hart. is that no-man be impriſoned or diſciſed 
of his Freehold or Libertys or Cuſtomes, or be outlawed, 
or exiled , or otherwiſe deſtroyed, nor wee will not paſſe- 
upon him nor condemne bim, but by lawfull Judgement 
of his Peeres or Law of the Land. 
5. Edw. 2. Cap. 9. is that no man ſhall be attached, nor 
- furegudged of life or lym, contrary to the great Charter. 
28, Eadw, 3.cap.3. is, no man ſhall bee impriſoned, nor 
put to death , without beeing brought to anſwer by due 
proceſſe of Law... ON 
Theſe ſtatutes exclude all tryals, but by Peeres, as for 
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\. __ Barons to betryed by Barons, Commoners by Commoners,, - 


which is our jury of twelve mer, and Commmoners can- 
not wave theja Peeres, to betryed by Batrors, norBar- 
rons theits to bee tryed by -Commoners, as wasreſolved 
16.H,8, inthe Cafe of my Lord 'Daxce:. Much lefle may we wave 
| the Common Law tryalls to be tryed by Martial law, for 
Cooke 2 part fhat were to conſent to felfe! murder; for Sir £4W, (coke 
of the Inſti ſaith, that jf a Lieftenant, or ary one that hath Commiſli- 
tures fol.52- on to, cx:cute Martial law, put ary manto death intime- 
of. peace, this is tnurderand againlt Aſfag. Charr. 
Times of peace with the ancient Romans were denoted: 
by the ſhutting of Jaz: Temple. And with ns by-opening 
Weſtminſter hall, the Chancery, the Kings Bench, and 
PRI ;, Courts of juſtice .; and therefore 1a: the Caſe of 7 homas 
22 Bd.  Eatle of Lancaſter, who was taken in open Revellion 
numb. 3.Co .and put to death; in the Caſe of the Earle of Arrandell, 
2, part of the Zohn of Gaunt, and others,:he proceedings were adjadged 
Toltimucs: fol yp1.wfoll becapſe by Martiall Law_in time of peace, 
hr WY nol when. the Chancery , the Kings Bench, and other the 
my ooh Courts were open. pres: 
| Tt theſe though Military men and guiky of Crimes, the' 
Common L1w would puniſh with death , might not bee 
" condemned and ex2cu'ed by Martiall law when the Chan=- 
cery, Kings Bench, and Courts of juſtice were open; 
how could wee then in London-copdemne and execnte' 
i} by Martiall law Mr. Tomp&ns a Gowneman ', Mr. 
j Ghalloxer a Citizen while the Comts of jaſtice' were-v- 


i pen, 2 Parliament: ſitting at Weſtminſter, a Goale deli- 
- vety in London & Nay while Mack Haboor, and Mack. 
18 Luter (Souldiers) were tryed at Weſtminſter by the Com» 


on Law Condemned, executed-by the Common Law r 

But the reaſon is apparent, for theſe men were charged 

with Rebellion againlt the King, a crime that the Com- 

mon law doth puaiſh with death ; Mr. 7 empkins amd 

Challexer Chatged with what the Common law would 

Jaltifie, not call a crime ; yet becauſe policy (not Juſtice ): 
would that they ſhould dye, therefore the Martial law 
| mult. 
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And upon the ſame reaſon Sir Fob» Horham and his Son,” + 
though Parliament men, were ( withont breach of Pavi-- 
ledge) executed by Martialllaw : Whereupon a Cavaleer 
faid wittily, that it was'the beſt peece of bad juſtice hath 


bezne done fince the two houſes raigned; for when.con- | 


trary tolaw the Honfeshad juſtified them in treaſon for 
keeping Hull from the King, it was' bat fit co hang 
them when they would not bee ſo honeſt as to reſtore 
Hull to the King : And here give 'mee leave ( though 
with dipreſſion) to obſerve to you what anotherobſer- - 
ved to me upon their deaths: That as their firſt aR being 
treaſon was by colour of Law yet egainſt law jaſtified 
aS legall and they rewa'ded , fo their ſecond fa& being 
lawfall, was by Colour of law yet againſt law, adjudged 
Hlegall, and they executed. And that their ſufferings - 
might in Jaſtice bee referred to their firſt fac, on the -, 
{ame day the-moneth they ſeverally entred Hal}, on the 

fame day the moneth they ſeverally dyed ; for young 
Hotham outridivg his Father firſt entrcd Hull , onnew 
veares day, 1647. But Sir Jobs Hotbaw, whom age and 
fix Wives had detarded, did not enter Hull untill the 
ſecond of January, 1641, and therefore on new yeares 
day 1644. young Hotham was beheaded, and Sir foby 
Hotham not until the ſecond of Farwnary, Juſtus es domine- 
&- juſta [unt judicia tas ; but toretarne. When thelegnen 

ſvffcred, there was ſome ſhaddow, fome colour for Mars- , 
tiall law :. Forthen there was an oppoſite arwy on foot 

inthe land, but now for theſe twa yeares there bath been 

no Army, no enemy inthe Land but the two Houſes, and 

their Army, all Courts of juſtice at Weſtminſter freely 

open, yet wee have our fellow Subjects, ſome murdered, . 
ſome impriſoned, others diſtreined, as Robert rn of 

Coltonell Zi{bornes Rgpiment executed, the fifteenth of , 
November, 1647. William T omp/on taken fromthe Parlia>. -.. 
ment doore by Lieftenant Generall Cremwel, and by him: - 
committed to White hall, and after by Martial law-con- - 
$0797” A3.  demned. 
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'*. 'demned to be ſhot to death. Mr- Pledwell in-Fleextreets 
hath his goods detrained by Martial power, while the Chan- 


| -A breefe and Buttofinde whether theſe proccedings ( by millitary po- 


|| perfe& relati- yer) be ations of arbitrary , and tyrannicall government; 
on of the anf, 


- + 4p Lord Strafford , where the..condemning the Lord, Hount 


12: Norri by Marfhall Law , the billiting Souldiers upon Sub- 
Mr S:,. Johns jets againſt their will., and executing papar Orders 


Argriment, 


ment fits: that Parliament that condemned the. Earle of 
 Strafford, for ſentencing to death ( not ex:cuting ) by Mar- 


- cute Martiall law upon Military men for breach of Military 


cery is open, the Kings Bench open ; nay While the Parlia- 


tiall law, the Lord <Mount Norris for billetting Souldiers 
and taking diftreſſes by Martiall law, &c. : 
But beyond all theſe, is the Sabboth dayes worke , the 
ninth of April, wherein the Lord Mayor and Comuiſlio- 
nersfor the Militia of: London, out-aRts all the illegallities 
of - Strafford , all charged by Mr. Lilborne on: Lictenant 
Generall {romwel, for the Lord Straff9rd put none to death, 
and while Mr. Cromwell a Martiall Officer doth byt exg- i 


orders; the Lord Mayor a Civill Officer, drawes. out Milj- 
tary.men,-and power to execute a Civill nor Military order, 
theſe doe not fentence nor deſtraine, they kill their fellow 
Subjects; for while the O:dinance doth dire that ſuch as 
rophane the Lords day ſhould pay five ſhillings, if above 
fd trmg yeares of age, if under, their friends twelve pence, 
theſe ſhoot and kill without diſtin@Qiop, children of nine or 
"ten years of age, & chooſerather to commit murther on the 
Sabboth then -permit children to play at Cat on the Lords 
day. 7 | 


examine, and compare them with the charges agajnſt the 


by Marſhall Liw in time of peace, is adjudged by this pre- 
ſent Parliament, a ſabvertion of our fundamentall Lawes, 
and an introducing of an Arbitrary., and Tyrannicall go- 
vernment.; nextif ye examine, anghcompare them with 
the rule anddiRate of our ſetledand knowen Law(to which 
all military proceedings are oppoſite. and diſtru&tive) and 
Avbich if ye countenance, nay, if ye withſtand not., ye are 


guilis 
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- guilty of their paſt Fats, Ns of breaking the Proteſtatior; 
the Solemn League & Covenant with God to maintaine,and* 
proteQrhe Kivgy perſon, his honour and eſtate, the rights,” _ 
priviledges , and liberties of the Subjc&; for all theſe are in 
the cuſtody of the Law , and if the Law be not preſerved all 
the ſe are violated, the Law (aid Mr, Pymputs the difference, pym 4 
between good and evill: jaſt and unjaſt, our honours, lives, ſpeech againſt | 
liberties, and eſtates are allin the keeping of the Law, with- the Lord Straf, || 
out Lawall men have alike property to every thing , and — 
every man to nothing , for us therefore to execute, or per- | 
mit to be executed, this Arbitraty , this Tyrannicall govern- 
ment of Marſhall Law , - while the Chancery is open, the 
Kings Beneh open , and others , the Courts of jJu- 
ſtice open z- we commit treaſor, murder;rapine , oppreſſion, 
perjury , for faith Mr. Pzm,Arbitrary government compre-'Mr. Pym 
hends all offences : Treaſon by ſubverting the Lawes, ſap- ſpeech againſt 1! 
preſſing the old, and by force introducing a new govern-*** Lord Strafe | 
ment, nay, new Governoms, Treaſon inforcing by Millita- Mr. St John E| 
ry powers , the Kings'perſon from Ho/mby to New Market ;' Argument of ||| 
Treaſon in d.taining by Military power the Kings Perſon Ew ya bs! 
in priſon, and forcing papers or ought elſe from his Perſon, Lore Secalh, * 
much more in affaulting his Perſon , and ſurely where his | 
Perſon is thus indangered ,-. his Crowne is nogiafe, his Ho- { 
nour nor Eſtate preſerved , when by Martiall Law wee con- | 
demne and execute any manthat may be tryed by Common 
Law wee munher him : For althongh the oflence deſerves 
death, yet dying by Martiall Law which is illegall, wee mur- © 
ther him whom the Law would have hapged. ; j 
All free-quarter is Martiall oppeflion, all plunder , all di- 1 
ſtreſle by Sonldiers,rapite and theft ; -all theſe againſt 2fag- | | 
2a Charta, againit our Petition of Right, againſt our Prote- - i 
ſtation, againſt our ſelemne League and Covenant ; becauſe - | 
againſt our Rights and Previledges. | | -. 
You Gentle e7;ate the eyes the cares, the tongues of the | 
County to ſearch out , to heare ant to informe the Courts of Ji 
Tuſtice of theſe Treafons , theſe Murders, theſe Rapines, | 
theſe Thefts and Oppreſſions ; if yee (Gentlemen ) y ſi- 
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A of the firſt invitesthe ſecond off:nce , which bath ſo mnlti- b 


z- plycd theſe fins upon our:Nation that cuſtome, hathalinoſt. 
ade them lawfull:Let therefore your inquiry be ſpeedy and , 


| -,. - ſtrict, notpitying thepoore, behe Comman Souldier or Aps: - ; 
©; _  _- preatiſe, nor {paring the rich, be they the great Officers of 


"0p the Army or Major or the Committee of Militia of the City, | 
Pe - (who deterve chiefcly to beindited andexecated forthe lata 1 
= twmult) yours 1s onely the cognizance and preſentment of 
bt - cximes,that done jee./aved your owne ſonles,the reſolution and: L 
2 judgement of Lawis the duty of the bench,which if the Ind- | | © 
"mY - gen neglet,[# © at their doors, Mercy is the Kings, and lodge 
E--- onely in bis boſome,and if any Rebel ſons follow &Lhiropbels: 
” .,,q .- advice and defile their Fathers Concubine , may they: want: 
- Þ.;-: ,.. What they pretend to give merey , and in their flight meets: 
. --.. -. With Ab/alon; Oake, and Joabs gentledealing, while yee as 
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